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Proposal Title : Proposed urban expansion to the Mooball village area

Proposal Summary :

The proposal seeks to amend the Tweed Local Environmental Plan 2014 to permit residential
development at 5861 & 5867 Tweed Valley Way, Mooball (Lot 2 DP 534493 and Lot 7 DP

LEP Type : Spot Rezoning

Location Details

Street : Tweed Valley Way
Suburb : Mooball City :
Land Parcel : Lot 2 DP 534493 and Lot 7 DP 593200

DoP Planning Officer Contact Details

Luke Blandford
0266416612

Contact Name :
Contact Number :

Contact Email : luke.blandford@planning.nsw.gov.au

RPA Contact Details

Contact Name : Josh Townsend

Contact Number : 0266702693

Contact Email : JTownsend@tweed.nsw.gov.au

DoP Project Manager Contact Details

Contact Name : Jim Clark

Contact Number : 0266416604

Contact Email : jim.clark@planning.nsw.gov.au

Land Release Data

Growth Centre : N/A Release Area Name :

Regional / Sub
Regional Strategy :

Far North Coast Regional
Strategy

593200).
PP Number : PP_2014_TWEED_003_00 Dop File No : 14106534
Proposal Details
Date Planning 08-Apr-2014 LGA covered : Tweed
Proposal Received :
RPA: i i
Region : Northern PA Tweed Shire Council
State Electorate : ~ TWEED Sectioniofithe.Agt 55 - Planning Proposal

Postcode :

N/A

Consistent with Strategy : Yes

2483
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Proposed urban expansion to the Mooball village area
——---- - —

MDP Number : Date of Release :
Area of Release 79.00 Type of Release (eg Residential
(Ha) : Residential /

Employment land) :

No. of Lots : 0 No. of Dwellings 270
(where relevant) :

Gross Floor Area : 0 No of Jobs Created : 10

The NSW Government Yes

Lobbyists Code of

Conduct has been

complied with :

If No, comment : Planning and Infrastructure's ‘Code of Practice' in relation to communication and meetings
with Lobbyists has been complied with to the best of the Region's knowledge.

Have there been No

meetings or

communications with
registered lobbyists? :

If Yes, comment : The Northern Region office has not met any lobbyists in relation to this proposal, nor has
the Region been advised of any meeting between other officers within the agency and
lobbyists concerning this proposal.

Supporting notes

Internal Supporting * The site was the subject of a former Planning Proposal in January 2013 (Ref No.
Notes : PP_2013_TWEED_001_00).
¢ Council requested withdrawal of the Planning Proposal following an objection from a
landowner whose property formed part of the Planning Proposal in error.
e The proposal has been subject to ongoing review and modification following
negotiations between the proponent, Council and the objecting landowner, whose land is
an "island" within the cevelopment area.
¢ Arequest for a Pre-Gateway Review was submitted by the proponent to the agency in
January 2014 due to Council's delay in finalising a revised Planning Proposal
(PGR_2014_TWEED_001_00).
*  The agency determined to not refer the Pre-Gateway Request to the JRPP for review,
given that Council had indicated support for the proposal and was intending to submit a
Planning Proposal to the agency shortly.
* Given the history and local contention regarding the Planning Proposal, it is submitted
to the LEP Panel for review.

External Supporting
Notes :

Adequacy Assessment

Statement of the objectives - s55(2)(a)

Is a statement of the objectives provided? Yes

Comment : The objectives and intended outcomes of the proposal are provided and adequately
expressed. The proposal seeks to amend the Tweed LEP 2014 to enable urban expansion
of the Mooball village area.

Explanation of provisions provided - s55(2)(b)

Is an explanation of provisions provided? Yes

Comment : The Planning Proposal provides a clear explanation of the intended provisions to achieve
the objectives and intended outcomes.
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Proposed urban expansion to the Mooball village area

The majority of the land is zoned RU2 Rural Landscape under the Tweed LEP 2014.
Residential development is not permitted within the RU2 zone. A 40ha minimum
subdivision standard also applies to the rural zoned land. A small portion of RU5 Village
zoned land is located within the northern portion of the site with a 450m2 minimum lot size
provision.

The proposal seeks the following land use zones for the 79ha site:
* RU2 Rural Landscape - 5.5ha

* RS5 Large Lot Residential - 28.5ha

»  RUS Village - 29.5ha

+ E3 Environmental Management — 15.6ha

Minimum lot size provisions between 450m2 - 5ha are proposed to permit the intended
outcomes.

Current and proposed zoning plans are attached for reference.

Justification - s55 (2)(c)

a) Has Council's strategy been agreed to by the Director General? No

b) S.117 directions identified by RPA : 1.2 Rural Zones

* May need the Director General's agreement

1.3 Mining, Petroleum Production and Extractive Industries
1.5 Rural Lands

2.1 Environment Protection Zones

2.3 Heritage Conservation

2.4 Recreation Vehicle Areas

3.1 Residential Zones

3.3 Home Occupations

3.4 Integrating Land Use and Transport
4.3 Flood Prone Land

4.4 Planning for Bushfire Protection

5.1 Implementation of Regional Strategies
6.1 Approval and Referral Requirements
6.2 Reserving Land for Public Purposes
6.3 Site Specific Provisions

Is the Director General's agreement required? Yes

¢) Consistent with Standard Instrument (LEPs) Order 2006 : Yes
d) Which SEPPs have the RPA identified? SEPP No 44—Koala Habitat Protection

¢) List any other
matters that need to
be considered :

SEPP No 55—Remediation of Land
SEPP (Rural Lands) 2008

An assessment of the applicable directions and SEPPs is provided within the
‘Assessment’ section of this planning team report.

Have inconsistencies with items a), b) and d) being adequately justified? Yes

If No, explain :

See the ‘Assessment’ section of this planning team report.

Mapping Provided - 855(2)(d)

Is mapping provided? Yes

Comment :

The Planning Proposal has included mapping that clearly identifies the site and
proposed LEP amendment. This includes maps which indicate the proposed land use
zones and minimum lot size provisions.

The mapping provided is at an appropriate scale and contains sufficient information to
explain the effect of the proposal. The mapping currently contains outdated reference to
the former Draft Tweed LEP 2010. This is required to be updated prior to public
exhibition to reference the correct Tweed LEP 2014.
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Proposed urban expansion to the Mooball village area

Further revised maps which comply with the department’s ‘Standard Technical
Requirements for LEP Maps’ would need to be prepared for the making of the LEP.

Community consultation - $55(2)(e)

Has community consultation been proposed? Yes

Comment : The Planning Proposal has indicated a 28 day public exhibition/community consultation
period.

A 28 day exhibition period is considered appropriate given that the proposal seeks to
expand the Mooball village area over land that is currently zoned for rural purposes and
also adjoins land zoned for rural purposes.

Additional Director General's requirements

Are there any additional Director General's requirements? No

If Yes, reasons : DELEGATION AUTHORISATION
Tweed Shire Council has not formally accepted plan-making delegations for Planning
Proposals and has not requested delegation for this Planning Proposal.

Overall adequacy of the proposal

Does the proposal meet the adequacy criteria? Yes

If No, comment : The Planning Proposal generally satisfies the adequacy criteria by:
1. Providing appropriate objectives and intended outcomes;
2. Providing a suitable explanation of the provisions proposed by the Planning
Proposal to achieve the outcomes;
3. Providing an adequate justification for the proposal;
4.. Providing maps which suitably identify the site and intended outcomes;
5. Outlining a proposed community consultation program including a 28 day public
exhibition period; and
6. Providing a project timeframe wh|ch suggests completion within 12 months.

PROJECT TIMELINE

The RPA’s timeline anticipates the Planning Proposal will be submitted to the agency for
finalisation in 48 weeks (less than 12 months). A 12 month timeframe is considered
appropriate given the proposal relates to an urban release area, the anticipated
community interest and that a Planning Agreement is needed to be negotiated regarding
local infrastructure provision (this matter is discussed further within this planning team

report).
Proposal Assessment
Principal LEP:
Due Date : April 2014
Comments in The Tweed LEP 2014 was made on the 3 April 2014 the same day that the subject Planning
relation to Principal Proposal was forwarded by the RPA.

LEP :
The Planning Proposal confirms the land use zones and minimum lot size provisions
proposed for the land under both the Tweed LEP 2014 and now superseded Tweed LEP
2000. The Gateway could condition that all references to the Tweed LEP 2000 be removed
and all references to the Draft LEP be updated to correctly reference Tweed LEP 2014 prior
to exhibition.

It is noted that the Planning Proposal seeks to apply an ‘E’ zone for parts of the site. ‘E’
zones are currently deferred from all S| LEPs in the Far North Coast. The Gateway could
suggest that the RPA consider applying an appropriate alternative zone for the intended
conservation areas, such as RU1 or similar, or defer the proposed conservation areas until
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Proposed urban expansion to the Mooball village area I

the conclusion of the ‘E' zone review.

Assessment Criteria

Need for planning The Planning Proposal is in response to the land being identified for short term urban
proposal : release under the 'Tweed Urban Land Release Strategy 2009'(Area 9).

The expansion of the Mooball village area would provide between 250-300 dwellings,
increasing housing and lifestyle choice in the locality, and contribute to urban land supply
in the Tweed LGA.

The current RU2 Rural Lahdscape zone and 40ha minimum lot size provision, which apply
to the majority of the land, do not permit residential development. The proposal therefore
secks to amend these provisions to permit urban release.

The proposed zones and minimum lot size provisions have been informed by specialist
site investigations, concept master pianning and negotiations between the RPA,
proponent and community members.

The proposed changes to the LEP are the most appropriate means of achieving the
desired outcomes for the proposal.
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Proposed urban expansion to the Mooball village area I

Consistency with FAR NORTH COAST REGIONAL STRATEGY (FNCRS)
strategic planning The FNCRS was released in 2007 and identifies the Government's key strategic directions
framework : for the Far North Coast.

The site is not located within the Town and Village Growth Boundary (TVGB) identified in
the FNCRS but is located outside of the Coastal Zone. In these circumstances the
Sustainability Criteria under the FNCRS can be considered.

The proposal satisfies the Sustainability Criteria, providing housing and economic
opportunity on land that adjoins existing residential development, can be serviced and is
not environmentally constrained to an extent that would preclude its development. Further
design review may identify required development responses to ensure the Criteria are
maintained. This can be informed through the Development Application process.

TWEED URBAN AND EMPLOYMENT LAND RELEASE STRATEGY 2009

The Tweed Urban and Employment Land Release Strategy 2009 provides a residential land
release program for Tweed Shire until 2031. It was adopted by Tweed Shire Council on 17
March 2009, however was not sent to the Director General for endorsement.

As mentioned above, the site is located within an area identified under the Strategy for
short term urban release (Area 9). Release of the site for urban purposes is consistent with
the Strategy.

STATE ENVIRONMENTAL PLANNING POLICIES

SEPP 55 - Remediation of Land

This SEPP requires an RPA to appropriately consider the potential for contamination prior
to rezoning land.

The land has historically been used for agricultural purposes (grazing and crop growing).
A Stage 1 Contamination Investigation has been undertaken to inform the preparation of
the Planning Proposal. This Stage 1 investigation has identified potentially contaminated
soils associated with the former agricultural activities on the land. It confirms that
potential site contamination is not a constraint that would preclude use of the site for
future residential purposes.

The Stage 1 investigation has indicated that further site testing and possible remediation
works would be required prior to development occurring on the site. This should not
preclude consideration of the site for rezoning.

The proposal is consistent with the provisions of all other applicable SEPPs relevant to the
site.

SECTION 117 DIRECTIONS

1.2 Rural Zones

The proposal is considered inconsistent with this direction as it proposes to rezone land
from rural to residential. The inconsistency can be justified, given the proposal satisfies
the Sustainability Criteria under the FNCRS.

3.1 Residential Land

The proposal is considered inconsistent with this direction as it seeks to rezone
approximately 1,000m2 from rural village to environmental protection. The proposed
rezoning has been informed by an Ecological study. The inconsistency can be justified,
given that a site specific study has identified this small portion of residential zoned land as
having environmental protection value. Furthermore, the proposal seeks to significantly
increase dwelling permissibility in the locality.

4.3 Flood Prone Land

The proposal is considered inconsistent with this direction as part of the site is identified
as being subject to flooding under Tweed Shire Council’s Flood Maps. The RPA has
indicated that the proposal can comply with the Tweed Floodplain Risk Management Plan,
which has been prepared in accordance with the principles and guidelines of the
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Floodplain Development Manual 2005. The proposal's inconsistency with this direction
can therefore be justified.

4.4 Planning for Bushfire Protection

A portion of the site is identified as bushfire prone. A Bushfire Assessment has been
undertaken on the site which has informed the proposed land use/minimum lot size
provisions.

The direction requires an RPA to consult with the Commissioner of the NSW Rural Fire
Service (RFS). Consultation with the RFS can be undertaken post Gateway. Consistency
with this direction is currently unresolved.

The proposal is consistent with all other relevant Section 117 Directions.

Environmental social The Planning Proposal has been informed by a number of site investigations/studies, to an

economic impacts : extent that the proposed land use and minimum lot size provisions respond directly to the
recommendations of these studies. Land use zones are proposed to permit residential
development on land identified to be unconstrained, protect identified key natural
resources, accommodate flood mitigation works and protect rural amenity, while lot size
provisions have been proposed to respond to topography, bushfire and land use conflict
requirements.

These site specific studies satisfy the strategic and statutory considerations for the land at
this stage in the development process. It should be noted that a copy of these
investigations were provided to the agency as part of the Pre-Gateway Review however did
not form part of the submitted Planning Proposal package. The Gateway could condition
that all site investigation studies be exhibited with the Planning Proposal.

In addition to the existing studies, the Planning Proposal indicates that the RPA requires
further site investigations and studies be undertaken prior to public exhibition. It is
considered that should the RPA require site specific investigations in addition to what has
already been undertaken, the completion of these studies should not delay the timeframe
prescribed by the Gateway for completing the LEP. This matter is discussed below with
regard to the key environmental, social and economic considerations.

Biodiversity

The site generally comprises open grassland. Ecologically significant areas have been
identified and mapped and are generally restricted to the south and western portions of
the site. Numerous remnant vegetation communities are scattered throughout. Two natural
drainage lines traverse the northern portion of the site.

The proposal seeks to retain these significant natural resources within proposed
conservation and rural land use zones.

The Planning Proposal confirms that further investigation and recording is required to
ensure minimal impact on ecologically values and that this can be undertaken at design
stage under a DA.

Topography
The site is undulating with slope angles varying from below 0.5% to greater than 35%. Low
lying/flatter land is located within the northern portion of the site.

The preliminary geotechnical study undertaken as part of the proponent’s original
rezoning request, and referenced in the Planning Proposal, confirmed that no significant
physical evidence was observed which indicated that development should not occur on
the site.

It is noted that further review would be required to determine detailed design outcomes for
the land. This should not preclude consideration of the site for rezoning. The Planning
Proposal indicates however, that the RPA requires further geotechnical study prior to
public exhibition.
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Land Contamination
As mentioned previously, the land has been identified to contain areas of contamination
which will require remediation prior to residential development.

Further assessment would be required to determine the extent of contamination and
remediation action works. This should not preclude consideration of the site for rezoning.
The Planning Proposal has indicated however that the RPA requires further contamination
studies prior to public exhibition.

Bushfire

The south west and southern portions of the site are identified as Bushfire Prone. Land
use and minimum lot size provisions have been applied across the site to ensure APZs can
be provided in the future subdivision design.

Consistency with the NSW RFS Planning for Bushfire Protection can be addressed at
design stage under a DA. This should not preclude consideration of the site for rezoning.
The Planning Proposal has indicated however that the RPA requires further studies
regarding bushfire protection prior to exhibition.

Flooding

The northern portion of the site is flood prone and appropriate flood management
measures would be required to ensure existing and future development is not
detrimentally impacted.

A preliminary flood and drainage assessment was submitted as part of the original
rezoning request to the RPA. Land use and minimum lot size provisions have been
proposed responding to the outcomes of this study. The Planning Proposal confirms that
development of the site can comply with Tweed Shire Council’s design guidelines.

Detailed flood modelling and appropriate design responses would be required to ensure
any proposed filling or works do not impact adjoining land. This should not preclude
consideration of the site for rezoning. The Planning Proposal has indicated however that
the RPA requires detailed flood modelling prior to public exhibition.

Aboriginal and Cultural Heritage

The potential to impact any Aboriginal and Cultural Heritage items/areas has been
considered in a site specific review. No significant European or Aboriginal cultural items
were identified. This report concluded that there is negligible potential for any Aboriginal
cultural heritage significance. The Tweed Byron Local Aboriginal Land Council reviewed
the report and did not object to the proposal.

Further testing and unexpected finds protocols can be required under any future
development consent. This is consistent with the recommendations of the Tweed Byron
Local Aboriginal Land Council. The Planning Proposal has indicated however that further
site testing will be required under a Planning Agreement hetween Tweed Shire Council and
the proponent.

Electrical, Water & Telecommunication Services

Electricity and telecommunication services can be provided to the site via extensions to
existing services. Potable water can be provided to the site via a private water utility
facility and/or extensions to existing water mains under Tweed Valley Way.

Waste Water

A private waste water facility/sewage treatment plant (STP) or augmentation to Tweed
Shire Council’s existing waste water treatment plant is required to service the
development. The Planning Proposal confirms that Tweed Shire Council and the
proponent will enter into a Planning Agreement to ensure the provision of appropriate
waste water treatment.

Traffic and Access
The Planning Proposal confirms that Tweed Valley Way and the wider road network have
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capacity to accommodate the projected additional traffic generation. Assessment of
detailed road design, layout and intersection treatment can be considered at DA stage.

SOCIAL & ECONOMIC CONSIDERATIONS
The Mooball village area adjoins the site to the north and comprises less than §0
residential dwellings, a pub, café, corner store and petrol station.

Development of the site for urban purposes would yield approximately 250-300 dwellings
as well as small scale retail and service opportunity, contributing to housing, lifestyle
choice and economic activity within the Tweed.

Lot B DP 419641 is located within the north eastern portion of the site. Lot B (700m2) is
currently utilised for the breeding and keeping of animals. The owners of Lot B object to
the proposal, concerned that development of the site would result in a loss of rural
amenity and ability to continue these breeding operations. ’

Negotiations between the proponent, owner of Lot B and the RPA have been ongoing in
attempt to mitigate/minimise the concerns being raised. This has included the preparation
of a Land Use Conflict Risk Assessment. A rural land use zone is proposed surrounding
Lot B to accommodate buffers to minimise potential land use conflict. A number of other
commitments are being negotiated with the owner of Lot B in an attempt to satisfy
concerns that relate to ongoing land management and access.

At this stage in the rezoning process, the Planning Proposal must be considered on its
merits. Public exhibition of the proposal would provide additional opportunity for broader
public comment and input. Concerns raised in any submission can then be addressed if
deemed necessary via amended land use zone/lot size boundaries or by way of a condition
on any future development consent. The Planning Proposal has indicated however thata
revised Land Use Conflict Risk Assessment and associated DCP will be required prior to
public exhibition.

Assessment Process

Proposal type : Routine Community Consultation 28 Days
Period :

Timeframe to make 12 months Delegation : DDG

LEP :

Public Authority Office of Environment and Heritage

Consultation - 56(2) NSW Rural Fire Service
(d):

Is Public Hearing by the PAC required? No
(2)(a) Should the matter proceed ? Yes

If no, provide reasons :

Resubmission - s56(2)(b) : No
If Yes, reasons :

Identify any additional studies, if required. :

If Other, provide reasons :

As discussed previously, the Planning Proposal has been informed by a number of specialist site investigations
and studies. These studies are sufficient to determine that the proposal is consistent with the relevant strategic
and statutory requirements at this stage of the development process. A copy of each of these studies should be
exhibited with the Planning Proposal to allow review by the community and any public referral agency.
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The Planning Proposal has indicated however that further detailed site investigations will be required prior to
public exhibition. The RPA has indicated that it is currently determining the scope of these additional
investigations. The Gateway could condition that completion of any site specific investigations, as required by the
RPA, should not delay the timeframe for finalising the LEP.

Identify any internal consultations, if required :

No internal consultation required

Is the provision and funding of state infrastructure relevant to this plan? No

If Yes, reasons : The Planning Proposal confirms that the provision of required utility infrastructure can be
achieved at the cost of the proponent.

Documents
Document File Name DocumentType Name Is Public
Planning Proposal Cover Letter.pdf Proposal Covering Letter Yes
Locality and Zoning Maps.pdf Map Yes
Planning Proposal - Mooball Residential Proposal Yes

Development.pdf

Planning Team Recommendation

Preparation of the planning proposal supported at this stage : Recommended with Conditions

S.117 directions: 1.2 Rural Zones
1.3 Mining, Petroleum Production and Extractive Industries
1.5 Rural Lands
2.1 Environment Protection Zones
2.3 Heritage Conservation
2.4 Recreation Vehicle Areas
3.1 Residential Zones
3.3 Home Occupations
3.4 Integrating Land Use and Transport
4.3 Flood Prone Land
4.4 Planning for Bushfire Protection
5.1 Implementation of Regional Strategies
6.1 Approval and Referral Requirements
6.2 Reserving Land for Public Purposes
6.3 Site Specific Provisions

Additional Information : It is recommended that the Planning Proposal should proceed as a "routine" Planning
Proposal.

The Director-General's delegate should agree that inconsistencies with s117 Directions
1.2 Rural Zones, 3.1 Residential Land and 4.3 Flood Prone Land have been justified.
Delegation to finalise the LEP should not be issued to the RPA.

The Planning Proposal should proceed subject to the following conditions:

1. Prior to undertaking community consultation, the RPA should update the planning
proposal to:

- remove all reference to provisions under the superseded Tweed LEP 2000;

- update all references to the Draft LEP to Tweed LEP 2014; and

- apply an appropriate alternative zone for the intended conservation areas, such as
RU1 or similar or seek to defer the proposed conservation areas until the conclusion of
the ‘E’ zone review.

2. Allsite investigation studies which have been prepared to inform the Planning
Proposal should be exhibited with the Planning Proposal.

3. The completion of any site specific study, as required by the RPA, should not delay
the finalisation of the LEP beyond the timeframe specified by the Gateway.
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4. A community consultation period of 28 days is necessary.

5. Consultation is required with the NSW Rural Fire Service to comply with the
requirements of s117 Direction 4.4 Planning for Bushfire Protection

6. Consultation should be undertaken with the Office of Environment and Heritage given
the existing natural resources, flooding constraints and planned environmental
protection zones.

7. The Planning Proposal is to be completed within 12 months.

Supporting Reasons : The reasons for the above recommendations for the Planning Proposal are as follows:

1. Release of the land for urban purposes will provide housing and economic
opportunity in line with the RPA’s Urban Land Release Strategy.

2. The inconsistencies with the s117 Directions are justified by a study and/or are of
minor significance.

3. Consistency with s117 4.4 Planning for Bushfire Protection is currently unresolved
until consultation has occurred with the NSW Rural Fire Service.

4. The proposal is otherwise consistent with all relevant local and regional planning
strategies, s117 Directions and SEPPs.

5. The recommended conditions to the Gateway are required to provide adequate
consultation, accountability and progression.

Signature: _ - /

Printed Name: SN QAL Date: [ Aprd 2014
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